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EXHIBIT A 


UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA ; 
v. : CRIM. NO, Ms Fx 
ARTHUR T. HENDRIX, DAVID R. : (18 USC 2113(a)(b)(¢) and 371) 
LEWIS, AARON LEROY STEWART, : 


RICHARD WASHINGTON and 
DAVID WILLIAMS 


.8 68 tf 3 2 es 
THE GRAND JURY CHARGES: 


COUNT ONE 

On or about September 20, 1973, at Stamford in the District of 
Connecticut, ARTHUR T. HENDRIX, DAVID R. LEWIS, AARON LEROY STEWART, RICHARD 
WASHINGTON and DAVID WILLIAMS, the defendants herein, did by force and 
violence and by intimidation take from the person and presence of another, 
money belonging to ard in the care, custody, control, management and pos 
session of the West Side Office of the Connecticut National Bank, 4°4 West 
Main Street, Stamford. Connecticut, the deposits of which were then insured 
by the Federal Deposit Insurance corporation, in violation of Title i8, United 


States Code, Section 2113(a) and Title 18, United States Code, Section 2(a). 


COUNT TWO 
On or about September 20, 1973, at Stamford in the District of 
Connecticut, ARTHUR T. HENDRIX, DAVID >. LEWIS, AARON LEROY STEWART, RICHARD 


WASHINGTON and DAVID AILLIAMS, the defendants herein, did take and carry away, 


with intent to steal and purloin, money in excess of $100 belonging to and 
in the care, Custody, control, management and possession of the West Side 
Office of the Connecticut National Bank, 414 West Main Street, Stamford, 
Connecticut, the deposits of which «ere then insured by the Federal Deposit 
Insurance Corporation, in violation of Title 18, United States Code, Sec- 


tion 2113(b) and Title 18, United States Code, Section 2(a). 


COUNT THREE 

On or about September 20, 1973, at Stamford in the District 
of Connecticut, ARTHUR T. HENDRIX, DAVID R. LEWIS, AARON LEROY STEWART, 
RICHARD WASHINGTON and DAVID WILLIAMS, the defendants herein, wilfully 
and unlawfully, did take by force, violence and intimidation, from the 
persons and presence of Donna Buchetto, Stella Vattaglia, Margaret 
Perry, Vera Carrieros, Lu Ann Sciglinpalia, John Daneion and Nicholas 
Galiatsos, money in excess of $100 belonging to and in the care, custody, 
control, management and possession of the West Side Office of the 
Connecticut National Bank at 414 West Main Street, Stamford, Connecticut, 
the deposits of which were then insured by the Federal Deposit Insurance 
Corporation, and in committing the aforesaid acts, ARTHUR T. HENDRIX, 
DAVID R. LEWIS, AARON LEROY STEWART, RICHARD WASHINGTON and DAVID WILLIAMS, 


did assault Donna Buchetto, Stella Vattaglia, Margaret Perr, Vera Carrieros, 


Lu Ann Sciglinpalia, John Danelon and Nicholas Galiatsos and put their lives 
—_—_—_—_—_—_—— 


in jeopardy by the use of dangerous weapons, to wit, a pistol and a shotgun, 
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in violation of Title 18, United States Code, Section 2113(d) and Title 18, 
United States Code, Section 2(a). 
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COUNT FOUR B i 
On or about September 20, 1973, at Stamford in the District 
of Connecticut, ARTHUR T. HENDRIX, DAVID R. LEWIS, AARON LEROY STEWART, 
RICHARD WASHINGTON and DAVID WILLIAMS, the defendants herein, did wilfully 
and unlawfully combine, conspire, confederate and agree together and with 
Joseph Daniels, named herein as a co-conspirator but not as a co-defendant, 
to commit an offense against the United States of America, that is, to 
take and carry away, with intent to steal, money in excess of $100 belonging 
to and in the care, custody, control, management and possession of the West 
Side Office of the Connecticut National Bank, 414 West Main Street, Stamford, 
Connecticut, the deposits of which were then insured by the Federal Deposit 
Insurance Corporation, in violation of Title 18, United States Code, Sec- 


tion 2113(b), all in violation of Title 18, United States Code, Section 371. 


OVERT ACTS 
The grand jury charges that in furtherance of the aforesaid con- 


spiracy and to accomplish the objects thereof, the defendants at the times 


and places hereinafter set forth did commit the following overt acts: 


1. On or about September 19, 1973, the defendants met with each 
other and with Joseph Daniels. 

2. On or about September 20, 1973, the defendants drove to the 
West Side Office of the Connecticut National Bank at 414 West Main Street, 


Stamford, Connecticut. 
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the attorneys’. 

Thank you. 

THE COURT: Ladies and gentlemen, now you 
have heard all the evidence in the case and you have heard 
the arguments of counsel and now it's my task to instruct 


you as to the rules of law that govern this case and then 


it will te your task to apply those rules of law to the 


facts as you find them and in that way reach your verdicts. 

It's exclusively the function of the Court 
to set .orth the rules of law, to explain their applica- 
tion on these legal matters. You must take the law as I 
give it to you. 

But when it co.uws to etermining the facts 
of the case, then you are the sole judges of the facts. 
It's your duty to find those facts, weigh the testimony, 
draw your own conclusicns as tc what you believe tho 
fects are. 


You may not go outside the evidence. You 


may not resort to guesswork, conjecture or suspicions. 


If, in the couse of this charge, I 


refer to any facts by way of illustration or to indicate 


a contention of one of the parties, and if I should state 
the facts di*ferently than you recall them, you rely on 
your own recollection and judgment. If your recollection 


is different from what the attorneys may have said in 
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argument, you rely on your judguent, because you are the 
sole fact-finders in this case. 


Now, the Government is not to be considered 


in any way in a different light than any other party to 
a lawsuit and Counsel for the Government is not to be 
considered in a different light than Counsel for the 
Defendants. 

The fact the Government is a party in this 
particular lawsuit entitles it to no greater or lesser 
consideration than that accorded any other party to a 
lawanit. 


Now in general in doing your task of 


fact finding, you can consider two types of evidence. One 


is called direct evidence and generally that means the 


testimony of an eye-witness. And the other is circumstantial | 
evidence, and that means facts proved from which a jury 
may infer by a process of reasoning other facts ecught to 


be established as trua. 


Now sometimes different inferences may 
be drawn from the same set of facts. Often the 
Prosecution will ask you to draw one set of inferences 
aa the Defendants will ask you to draw different 


inferences. 


It is for you to decids which common sense 


inferences you tiink are reasonable to draw from the 
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facts that you think are established. 


Circumstantial evidence may be received 


and is entitled to such consideration as you think it 


deserves, depending on the inference you think necessary 
and reasonable to draw. 

No greater degree of certainty is required 
when the evidence is circumstantial than when it's direct 
or with either type of evidence there cannot be a 
conviction unless you are persuaded beyond a reasonable 


doubt of the guilt of the Defendant. 


Now in this case, as in every criminal 
prosecution, each Defendant is presumed to be innocent 


unless proven and until proven guilty beyond a reasonable 


doubt. That presumption of innocence was with each 
Defendant when he was first presented for trial and it 
continues with him throughout the trial and as far as you 
are concerned, he is innocent and continues innocent 
unless and until such time as all the evidence produced 
in the trial, considered in light of these instructions 


and deliberated upon by you, satisfies you beyond a 


reasonable doubt that he is guilty. 


Now the burden of proving a Defendant guilty 


of the crimes with which he is charged rests on the 


Government. A Defendant does not have to prove his 


innocence. 
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This means that before you may find a 
Defendant guilty of any count, the Government must prove 
to you beyond a reasonable doubt each and every element 


necessary to constitute the crime charged. Whether that 


burden of proof resting on the Government has been sus- 


tained depends not on the number of witnesses or the 
quantity of testimony, but on the nature and the quality 


of the testimony. 


Now, as to that phrase, prove beyona a 
reasonable doubt, a doubt founded upon reason, it*’s a 
Goubt as will be entertained by a reasonabie person 
after all the evidence is analyzed, compared and weighed. 


A reasonable doubt may arise not only from the evidence 


that has been produced, but also from a lack of evidence. 


Since the burden is on the Government to 


prove a Defendant guilty of every element of each crime 


charged, a Defendant has the right to rely vpon a failure 


of the Government to establish such proof. 


However, absolute or mathematical certainty 


is not required, but there must be such certainty as 


satisfies your reason and judgment, and such that you 
feel conscientiously bound to act upon. 
A reasonable doubt is not a fanciful or 


capricious doubt, for anything relating to human affairs 


and “2pending upon human testimony is open to some possible 
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of any Defendant. By their pleas of not guilty, each 
Defendant has denied each and allegation set forth in 
the indictment. 

Now one other preliminary but very important 
matter. You are considering here three separate cases, 


one case against each of the three Defendants on trial. 


These three cases are tried together before you simply 


@s a matter of convenience. But in your determination 


of the guilt or innocence of each Defendant, you must give 


individual consideration to each case against each 


Defendant. 


Your verdict as to any one Defendant must 
not influence your verdict with respect to any other 
Defendant. These are three separate cases and you should 
consider them individually as three separate cases, one 
case involving each of these three Defendants. 


Now each of these three Defendants has 


been charged in a three-count indictment which alleges 
three separate violations of Federal law, all relating to 
the Stamford bank robbery. Let me first summarize those 
three crimes before going into them in detail so you'll 
understand the overall relationship of one charge to 
another. 


The Defendants are accused in Count One of 


unlawfully taking by force and violence or by intimidation 
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money from a bank; in Count Two of tahing from a bank 
with intent to steal money in excess cf a hundred dollars. 
This count, that's Count Two, does not include the element 
of force or violence or intiiaidation, but simply taking 
money from a bank wit. iutent to steal in excess of a 


3 


hur 12¢ “ollars. 

Now, Count ‘hree alleges that while taking 
the money from a bank, the Defendants put in jeopardy the 
life of another person. 

Now since each count of the indictment 
charges each Detendant with a separate crime, you must 
consider the essential elements of each count separately 
and return a verdict as to each count and as to each 
Defendant go you've got three Defendants and three counts. 
You will have a verdict fomn which w. ll indicate the 
separate counts with respect to each Defendant. 

Now these three crimes concerning the Stamford 
ban’. robbery that are charged in this indictment are the 
only charges with which you should be concerned. There's 
be mention in the testimony of other crimes and I'll have 
more to say about that a little later. but 1 emphasize 


now that the three crimes alleged in the indictment are 


the orly crimes you are asked to render verdicts on. 


If you think the evidence establishes 


beyond @ reasonable doubt the guilt of the Defendant on any 
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one of these three crimes, then you should declare him 
guilty on that count. But if you are not persuaded beyond 
a reasonable doubt that the Defendant is guilty of the 
crimes charged in that count, then you must declare him 


not guilty on that count. 


Now before turning to the three counts in 
detail, let me just mention that later on in the instruction 
I‘ll refer to a special rule that applies where more than 


one person participates in the commission of a crime. 


This rule concerns the circumstances under 
which the action of one person can be attributed to another 
person. I'll explain that a little later and I will also 
explain later the test to app in deciding whether a person 


may be found guilty as an aider and an abettor. 


Now let .e turn to the three epecific 


charges. First, with reference to Count ne, Federal law 


makes it a crime to take by force and violence or by 


intimidation from the person or presence of another money 


belonging to, in the custody of a bank, tue deposits of 


which are insured by the Federal Depositors Insurance 
Corporation. 

Count One charges violation of Federal 
Statute defining that crime, let me read the count to 
you. "On or about September 20, 1973, at Stamford in 


the District of Connecticut, Arthur T. Hmandrix, David R. 
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Lewis, Aaron Lee Stewart, Richard Washington and David 
Williems, the Defendants herein, did by force and violence 
and by intimidation take from the person and presence of 
another money bdonging to and in tiie care, custody and 
synctrol and management and possession of -h > Side 
Office of the Connecticut National ban ».- Main 


Street, Stamford, Connecticut; the deposits of which were 


then insured by the Federal Depositors Insurance Corporation.” 


Now there ere six essential elements of the 


| 
count, each one of which the Government has the burden of 


proving beyond a reasonable doubt. First, that a Defendant 
actually was present at the Connecticut National Bank, 
West Side Office on September 20, 1973; second, that a 
Defendant at that bank at that date took money from the 
person Or presence of another; third, that a Defendant 
at that bank on that date took such money by force or 
violence or by intimidation; fourth, that such money 
Lelonged to or was in the care, custody, control, mana ge~ 
ment or possession of that bank on that day; five, that 
the deposits of the bank on that day were insured by the 
Federal Depositors Insurance Corporation. 

Sixth, tuat che Defendants in taking the 


money from the person Or presence of another by force or 


violence or by intimidation willingly and will special 


intent -- by force and violence means the use of actual 
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physical pressure or constraint and it means such a display 
of physical pressure calculated to inspire fear to the point 
: of imposing the will of the person exerting the force. 
4 || It doesn't necessarily mean actual physical contact, although | 
> || that could be involved, but that is not a requirement. 
6 Any conduct which is intended to cause fear : 


or terror is sufficient to constitute force and violence 
as used in the statute. 

And the word intimidation has a somewhat 
similar weaning, simply means to put in fear or to inspire 


wi bh fear and fear may be inspired without physical violence 


or without spoken threats. It may be accomplished by a 
menacing attitude or a display of force. Threats by words 


or gestures may constitute intimidation if the effect of 


such words is to put in f2ar of physical harm the person 


Now this fear need not be so great as to | 

| 

result in terror, panic or hysteria. Confrontation with 
a dangerous weapon as a shotgun will place the person in 


sufficient fear to constitute intimidation as used in 


this statute. There need be no direct proof of actual 


fear, the fear rather may be inferred where there is 
just cause for it. 
It is not necessary that you find the taking 


ef the money was accomplished by both vioience and fox 
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and intimidation. The taking of money by either force 
and viclence or intimidation is sufficient to comply with 
the requirements of the statute. 
Now, money is in the care, custody, control 
or possession of the bank if it's part of the cash with 


which the bank handles the normal operations such as the 


money the tellers use to make change, cash checks or pay 


out of for depositors. 


The term "bank" in this section of the law 


means a bank, the deposits of which are insured by the 
Federal Depositors Insurance Corpuration. 

And then as thelast element, it is that the 
act be done willingly ands ~ specific intent. An act 


is willingly done if it is done voluntarily and purposely 


with a specific intent to do what the law forbids. Mere 
laxmness, carelessness, even gross negligence is not enough 


to show willfulness and specific intent means more than 


a general intent to commi: an act. The person must 


specifically acting knowing he dees what the law forbids 


and purpesely intanding to violate the law or recklessly 


disregaxing the law. 


So as to that first count, you have those 
six alements and as I have indicated, you have to determine 
whether each element has been established beyond a 


reasonable doubt as to the particular Defendant whore 
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case you are considering at the time. All right? 

Let me turn now to Count Two. Federal law 
makes it a crime to take away with intent to steal money 
exceeding a hundred dollars belonging to and in the custody 
of a bank, the deposits of which are insured by the 
Federal Depositors Insurance Corporation. 

In Count Two, it charges a vioiation of that- 
statute by the same Defendants at the same bank on the 


same day. I won't read the terms, but you will have the 


indictment to look at. There are five essential elements 
of the crime charged in Count Two and each of which the 
Government has to prove beyond a reasonable doubt. 

One is that a Defendant actually was present 
at the Connecticut National Bank, East Side Office, on 
September 20, 1973; that a Defendant took and -arried 


away from the bank on that day in excess of a hundred 


dollars; that the money bslonged to and was in the care, 


custody and cont ol, management or possession of the 


bank on that ‘ay: fourth, that the deposits of the bank 


were insured by the Federal Depositors Insurance Corpora= 


tion on thet day: and five, that the Defendants in taking 


and carrying away the money in excess of a hundred dollars 
on that day actually did so willingly and with intent 
to steal. 

Now as to Count Three, Federal law makes it 
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4 While committing an offense charged in Count One 
~ put in jeopardy the life of any person by the use of 
a dangerous weapon. In Count Three, it charges a violation 


of that Statute again by the same Defendants at the same 


bank °n the same date. 


There are three essential elements of the 


crime charged in Count Three, each of which the Government 


has to prc . beyond a reasonable doubt. The first element 
is that the Defendant had conmmicted t™“e ¢ffense charged 
in Cou.t One of the indictment; the second element is 

that in committing the offense charged in Count One, a 
Defendant jeopardized the life of a person or persons in 
the bank by use of a dangerous weapon; and, three, that 

a Defendant in jeopardizing the life of a person in the 
bank by use of a dangerous weapon acted willfully with 


wpecific intent. 


Now, obviously, before you could find a 
Defendant guilty on Count Three, you would have to find 


him guilty on Count One, that is, of having taken by 


force or violence or intimidation from the person of 
another money belonging to the bank. So if you find a 
Defendant not guilty on Count One, then you don't consider 
Count Three at all. But if you find a Defendant guilty 
in Count One, then you ought to consider whether or not 


the evi*-nce establishes his guilt beyond a reasonable 
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Cc Now let me « ain one of the phrases in 


doubt on Count Three. 


comnection witl. that co... To put in jeopardy the life 


of a person by the use of a dangerous weapon means to 


expose such person to risk of death by the use of a dangerous 
weapon. Now risk of death is to be determined objectively, 
not subjectively. In other words, with respect to this 
element of Count Three, the issue is whether the lives 
of persons in the bank were, in iact, in danger, not 
merely whether any of them thougnt their lives were in 
danger. 

This element differs from the e'ement of 
intimidation that I »nentioned in connection with Count One. 


To establish that in Count One all that is needed is to 


be shown the person in the bank feared violence. But 
to establish for the purposes of Count Three that the 
life was in jeopardy, the evidence must show beyond a 


reasonable doubt that the life actually was in danger. 


Now you are entitied, but not required to, 
infer from all the evidence that the lives of persons in 
the bark actually were in jeopardy. You're entitled to 
reach that conclusion if you find that the loaded rifle 
or Loaded pistol was being pointed at them. In 


considering whether the guns alleged tc have been used 


by the robbers were loaded, you are entitled to consider 
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all the circumstances alleged to have occurred during the 


2 robbery, including what the robbers are alleged to heve 


| said to the pecnole in the bank. 


Now let me explain che rule I mentioned 
earlier that is the situation where a bank robbery is 
committed by more than one person. As you will recall, 


there was an element in each of the three crimes that I 


explained to you that requires a participant in the 
robbery to do something in Count One, he had to take 
money by force or violence or intimidation. In Count Two, 
he had to take money in excess of a hundred dollars. And 


in Count Three, he had to jeopardiz the life of a person 


in the bank by use of a dangerous weapon. 


Now I instruct you that the Government does 


not have to prove that each Defendant individually took 


each of these actions. If you find beyond a reasonable 


doubt that a Defendant was one of the participants in 
the Stamford robbery and if you furtler find beyond a 


reasonable doubt that the robbers were knowingly and 


willingly engaging in a joint venture, the object of 

which was to rob that bank on that day, then you may 

find the actions of any one of them in the bank attributed 
to the others and each of them may m found to have done 
what any one of them has done. 


For example, if you find that one of the 
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robbers jeopardized the life of a person in the bank with 


a dangerous weapon and you find that the other Defendants 
were knowingly and willingly participating with that 

robber in the joint venture to rob the bank, then you're 
entitled to conclude that the other Lefendants jeopardized 
the life of the person in the bank with a dangerous weapon, 
whether or not the other Defendants were actually pointing ~ 
@ loaded weapon at that person. 


Of course, you still have to be satisfied 


that all the elements of an offense have been establizived 
before you can return a verdict of guilty on that count. 


Now let me explain the similar rule con- 


cerning aiding nd abetting. Whoever commits an offense 


against the United States or aid, abets, counsels, commands, 


induces or procures its comm‘ssion is punishable with 


prison. In other words, every person who willingly 
participates in the commission of a crime may be found 
to be guilty of that offense. And as I will explain, 
participation is willingly with intent to do something 
the law forbids. That is, with a bad purpose either to 
disobey or disregard the law. 

In order to aid, abet, commit a crime, it's 
necessary that the snails willfully associate himself 
in some way with the criminal venture and willingly 
participate in it as he would in something he wished to 


bring about. 
’ SANDERS, GALE & RUSSELL 
ssi PROMDECT AVENUE : Certified Stenotype Reporters 


HARTFORD, CONNECTICUT 


141 CHURCH SIREET 
NEW HAVEN. CONNECTICUT 


638 


That is, that he willingly seek by some 
act of his to make the criminal venture successful. 

In this case, the Government contends 
that Defendant Richard Washington is guilty of the crimes 
charged as an aider and an abettor. They contend that 


he was the driver of the getaway car. If you are persuaded 


beyond a reasonable doubt that from all the evidence in 


the case that Washington was the driver of the getaway 
car and that he performed that role knowingly and willingly, 
you wuld be entitled to conclude that he was aiding 


and abetting the commission of a robbery. 


If you find as to any count that a Defendant 
is guilty as an aider or abettor, your verdict is simply 
guilty on that count without any separate indication 
that the person was an aider or abettor. 

During the course of the trial, you have 
heard testimony implicating the Defendants in criminal 
activities other than the crimes charged in the indict- 
ment concerning this Stamford bank robbery. The 


Government relies on evidence of Julian Jefferson and 


I suppose, to some ext«nt, the evidence of David Williams 
on cross-examination to establish that Williams. Lewis 
and Washington were participants in the August 31, 1973 
robbery of the bank on Long Island and I tnink it would 


refer to also as Jericho, but I'll refer to it as Long 
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Island to distinguish it from the Stamford, Connecticut 
bank. 
tiow I caution you ladies and gentlemen to 
be extremely careful in the way you use this evidence if 


you accept it as true. If you find that one or more of 


the Defendantswas a participant in the Long Island bank 


robbery and if you find that that robbery was carried out 


in « way similar to the Stamford robbery and both were 
part of a common scheme or that the planning of the 
Stamford robbery was an outgrowth of the division of money 
from the Long Island robbery, then you are entitled to 
consider evidence of a Defendant's participation in the 


prior .:obbery as scme evidence of that person's being a 


p -ticipant in the Stamford robbery. 


But you cannot use the evidence of other 


crimes such as the Long Island robbery simply to conclude 
that one or more Defendant is a bad person or that person 
ie of bad character and for that reason, ought to be 
convicted of the crimes with which he's charged in this 
case. 

You are not asked to judge the character 


of any Defendant. You are asked to determine whether the 


evidence persuades you beyond a reasonable doubt of a 


Defendant's guilt of any or all of the three offenses 


charged in connection with the Stamford bank robbery. 


SANDERS, GALE & RUSSELL 


664 PROSPECT AVENUE Certified Stenotype Reporters 141 CHURCH SIREET 


HARTFORD, CONNECTICUT NEW HAVEN. CONNECTICUT 


640 


Now let me mention the contentions of 
Defendants Williams and Washington, that each of them 
was at a specific location other than the bank in 
Stamford on the morning of September 20, 1973, when the 
robbery occurred. The contention of Defendant Williams 


is that he was at home in Hollis, Queens, iiome about 


9:00 A.M -- well, excuse me. The claim of the Defendant 


Washington is that he was at home in Hollis, Queens, and 

observed there by Yvonne Washington at about 9:00 A.M. 
The contention of Defendant Williams is 

that he left his apartment in Queens around 9:00 A.M. 

in the morning of September 20th and that he went to 

where Gloria Burnett works to invite her to his mother's 


birthday party that night and he went to work. 


Now, these defenses that the Defendant 
was at a place other than where the robbery was committed 


is an entirely legal and proper defense. But I want to 


make clear that the Defendant does not have to establish 
his defense beyond a reasonable doubt. The Government 


must prove beyond a tasonabie doubt that each Defendat 


was at the bank. 

So if after weighing the evidence the jury 
has a reasonabie doubt whether the prosecution has proven 
that the Defendant whose case you are considering was 


present at the time and the place tha< the alleged crime 
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was committed, then you must acquit that Defendant. 
Now, Obviously, in performing your function 


of determining the facts one of the most important things 


you have to do is to determine matters of credib lity, 
that is,the believability of witnesses. 


And there are certain considerations you 


are entitled to have in mind as you do that. You are 


entitled to consider the appearance ©" the witness on 
the witness stand, try to size him up, did he appear to 


you to be telling the truth? Did he appear to be honest? 


Did he appear to be a persor who could have made the 


observation that he tells you he did and is he capable 


of reporting to you accurately? 
You're entitled to consider whether the 


testimony he's given you is plausible, does it ring true? 


Or are there inconsistencies in it? How does it fit in 
with the oth.r evidence in the case which you do believe 
and other facts you find to have existed? 


You are also entitled to consider whether 


any witness has an interest in the outcome of the case 
Or any bias that may affect his testimony one way or the 
other. 

If you find that any witness has been 
deliberately falsifying a material point, you are entitled 


to take that fact into consideration in determining whether 
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he's falsified any other points. But simply because a 


person has reported one fact inaccurately doesn't mean 
he's wrong on others. The person may be honestly 

mistaken on one and accurate on the other and a person 
may falsify on one and be truthful on another. But if 


you find a witness has lied on a material point, i.'s 


only natural that you would be suspicious of his testimony 


on other points. 

You have the right to reject testimony 
even though it is uncontradicted if you feel a justifiable 
reason for doing so. Now, of course, it deesn't follow 
that just because a witness, whether for the Government 


or the Defense, has an interest in the outcome of the 


case or a bias, that his testimony is to be disbelieved. 


There are many people, no matter what their interest in 

the outcome of the case, who would not testify falsely. 

But a jury is entitled to bear in mind who the witness is, 
would the witness have a bias or an interest in the outcome 


| 
of the case, has there been any attempt to shade his 


testimony in accordance with lis bias or some way to 
advance his own interest? 

Whether to the advantage of one or to the 
damage °f another? 

In general, in matters of credibility, you 


ought to apply the same consideration and use the same 
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sound ‘udgment that you rely on for questions of truth 


and veracity that are daily presenting themselves in the 


important matters in your own lives. 
You'll recall thg@-e was evidence offered 
by the Government of what sometimes is referred to as 


an expert witness, the speech pathologist. 


Generally, under the rules of evidence, 


a witness can't give an opinion or conclusion, but there 
is a »ption for what we call the expert witness, a 
witness who might, through education and experience, become 
expert in some particular art or science or profession. 
You're entitled to consider the expert 


opinion given by such z person and give it the weight 


you think it deserves. 

If you decide the cpinion is not based upon 
sufficient education and training or experience, if you 
should conclude for the reasons given that the opinions 
are not sound or if you conclude the opinion is outweighed 
by other evidence, you are entitled to disregard the 
opinion entirely. What weight you give it is up to you. 

Now in this case one of the witnesses you 


heard testify was the Defendant Williams, a Defendant 


who wished to testify as a competent witness. Defendant 
Williams' testimony is to be considered the same as other 


witnesses. Now in this case, the testimony of some of 
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by showing the witness had previously been convicted 
of a felony, that is, by more than a year in rison. 

A prior conviction does not render a 
witness incompetent to testify, but merely a circumstance 
which you are entitled to consider in determining the 
credibility of the witness. 

Now where one of the witnesses was sought 
to we impeached by prior convictions, the jury must take 


care to cunsider the prior conviction only as it may 


affect credibility and must not consider that evidence 


the witnesses was sought to be impeached or discredited 


of a prior conviction as evidence that the accused committed | 
the crime with which he's charged now. 
Now the law does not compel a Defendant 


to take the stand and testify and no presumption of guilt 


may be raised and no unfavorable inference of any sort 


may be drawn from the fact that Defendan* Lewis chose 


not to tastify. You must not perzit such a fact to weigh 
in the slightest degree against a Defendant nor should it 
enter into your discussions cr your own deliberations. 

A Defendant is not required to establich 
his innocence. He need not produce any evidence whatever 
if he does not chocse to. As I have mentioned befoce, 
it is the burden on the Government to prove a Defenda 


guilty beyond a reasonable doubt. 


SANDERS, GALE & RUSSELL 


ese wavesecr AVE Certified Stenotype Reporters 


141 CHURCH SIREET 
HARTFORD, CONNECIICUT N ' *) an 
CN EW HAVER, GONNECTICNT 


t 


664 PROSPECT AVENUE 


HARTFORD, CONNECTICU I ie aig i NEW \MAVEN, CONWECTIQUY hse nag 


—_ 


“ 


645 
Now let me add some further considerations 

for you to bear in mind in considering the credibility 

of witnesses and I'm referring now to the credibility of 

witnesses Arthur Hendrix and Julian Jefferson. Now each 

has admitted his participation in bank robberies. By his 

ewn admission, Hendrix is an accomplice of the perpetrators 


of the crimes charged in this indictment. This is a crime 


in connection with the Stamford bank robbery. 
Jetferson is an accomplice of the perpetra- 
tors of the Long Island bank on or about August 31, ‘73. 
I instruct you that the testimony of an 
accomplice should also be weighed with caution and great 
care. Moreover, each of these two witnesses understands 
that he has recei-ed certain personal benefits. Hendriz: | 
had the charges concerning the Stamford robbery dismissed. 
Jefferson has received favorable letters from the 


Prosecutor for the Parole Board. | 


In such circumsta™7es, you should bear in 


mind that there is always a risk that an accomplice 

may fabricate or embellish a story in a way that he thinks - 
will be helpful to the Prosecution. He may not do it ‘ 
deliberately or intentionally. He may even mistakenly 

believe that the conviction of one or more of the Defendants 

will cause him to lose some of the benefits he expects 


to receive. I urge you to keep this in mind when you are 
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considering the credibility of Hendrix or Jefferson. They 
reinforce what I told you earlier about weighing the 
testimony of an accomplice with caution and great care. 
I'm not suggesting that you are not entitled to accept the 


testimony of an accomplice, even when he has received or 


Sometimes the testimony of an accomplice 
is accurate as tc ~ st or all occasions or details and may 
be the only evidence available to establish certain facts. 
You are entitled to rely on Hendrix's testimony whether or 
not it is corroborated. You should bear in mind what I 
have said in deciding how much weight to give his testimony 
and that of Jefferson and you are free to credit none of 
it, some of it or all of it. 


Now those same cautions apply when you 


may bope to receive substantial benefits. 


come to consider the testimony of Defendant Williams 
about the participation of Washington and Lewis in the 
prior bank robberies, that is, the Long Island robbery. 
Williams has acknowledge that he was an 
accomplice of the perpetrators of that robbery, so his 
testimony implicating others in that robbery should be 


similarly weighed with caution andgeat care. I do not 


suggest, however, that when you consider Williams‘ 
_..cimony in his own behalf denying his involvement in 


this robbery, the Stamford robbery, that any special rule 
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applies. The testimony of a Defendant in his own behalf 
should be assessed according to the same consideration you 
allow to any other witness. 


Now, obviously, this case, like any criminal 


case where issues of guilt or guilt and innocence are 


involved is not easy to decide. The accusation against 
each of these three Defendants as to their participation 
in the robbery comes essentially from the witness Arthur 
Hendrix. I have told you about the caution to be applied 
in considering in accomplice's testimony, and I've discussed 
the limited use you are entitled to make of evidence if 
you accept it of a Defendant's involvement in the previous 
Long Island robbery. 

You are entitled to use all of the evidence 


in the case in deciding whether or not you are persuaded 


beyond a reasonable doubt that Hendrix was telling the 
truth as to the involvement of each Devendant in the 
Stamford robbery, but you cannot convict a Defendant 


unless you believe beyond a reasonable doubt that Hendrix 


has truthfully described that Defendant's participe ion 
in the Stamford robbery. You cannot convict a Defendant 
because you don't like him or because of what has occurred 
in his past. 

The only issues before you aie whether the 


evidence persuades you beyond a reasonable doubt of the 
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Defendant's guilt of the crimes charged in this indictment. 


If you are persuaded beyond a reasonable doubt, you should 
return a verdict of guilty as to the count on which the 


evidence does persuade you. If the evidence does not 


persuade you beyond a reasonable doubt as to those counts, 


then you must return a verdict of not guilty. 

Now when you reach the jury room select one 
of your number as the foreman or forelady to preside over 
your deliberations, determine the facts on the basis of 
the evidence, apply the rules of law as I have explained 
them to you and then return to the Court and render your 
verdicts fairly, uprightly and without a scintilla of 
prejudice. 


when you reach a verdict as to any one 


Defendant on any one count, that verdict must be unanimous. 
It is the duty of each juror to discuss and consider the 
Opinions of each of the other jurors. But in the last 


analysis, it's your individual duty to make up your own 


minds and to decide this case upon the basis of your own 
individual judgment and conscience. 

Now let me excuse the two alternates who 
have sat patiently with us during the trial. I imagine 
there is probably something of a frustration being almost 


at the end and then to be excused at this point. Obviously 


your presence to this point has given us that guarantee 
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